GENDER AND DRUG POLICY: EXPLORING INNOVATIVE
APPROACHES TO DRUG POLICY AND INCARCERATION

REDUCING FEMALE INCARCERATION
THE 2008 NATIONAL PARDON IN ECUADOR

Coletta Youngers'

In 2008, in response to its prison overcrowding crisis, Ecuador pardoned over 2,300 people
convicted of low-level drug offences, about 30% of whom were women. The pardon had
an immediate positive effect on reducing the country’s prison population, especially in the
women’s prison, El Inca. However, this was only a temporary benefit for lack of a reform of
Ecuador’s drug law, which eventually took place in 2014.
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Woman incarcerated in El Inca prison, Ecuador. Source: César
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approximately 650 people.® The impact of the
measure was not only felt among the direct
beneficiaries and their families, it also resulted
in a significant reduction in the country’s
prison population. According to Jorge Vicente
Paladines, Ecuador went from an average of
130 prisoners per 100,000 inhabitants in 2007
to fewer than 73 for every 100,000 inhabitants
in 2009. In addition, "the pardon paved the
way for the use of other penitentiary benefits
and areduction in the use of pretrial detention,

producing a decline from 18,675 people
incarcerated in 2007 to 10,881 in 2009."

However, the national pardon was only
a temporary measure to deal with prison
overcrowding, since it was not accompanied
by reforms necessary to reduce the flow of
women (and men) entering the country’s
prisons. As Figure 1 shows, the immediate
result was an increase in the prison population
during the years following the pardon.

The positive — but temporary — impact of
Ecuador’s pardon underscores the importance
of accompanying these emergency measures
with structural, political, and/or legislative
changes that will ensure more proportionate
sentencing, and will therefore have a
sustained impact on incarceration rates. In
2014, a new criminal code — the Organic
Comprehensive Criminal Code (Cédigo
Orgdnico Integral Penal, COIP) — came into
force in Ecuador; however, key elements

Figure 1. Incarceration Rate per 100,000 People
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of the reform were rolled back in 2015 (for
more information, see Briefing No. S of this
series: "Two Steps Forward, One Step Back:
Proportionality of Sentencing in Ecuador").
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This series aims to share examples of innovative approaches that incorporate a gender perspective and the principles

of public health and human rights into drug policy. Such innovations will have the best possible outcomes only when

they are accompanied by more fundamental drug law and policy reform. However, in the absence of broader reforms,

or carried out in conjunction with such reforms, these innovations can help break the vicious cycles of poverty, social

exclusion, drug use, involvement in the drug trade, and incarceration that plague so many poor communities across the

Americas today. Global Innovative Approaches is a tool that accompanies the publication Women, Drug Policies and

Incarceration: A Guide for Policy Reform in Latin America and the Caribbean.
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