GENDER AND DRUG POLICY: EXPLORING INNOVATIVE
APPROACHES TO DRUG POLICY AND INCARCERATION

AN ALTERNATIVETO

PRE-TRIAL DETENTION

THE NEW YORK CITY SUPERVISED RELEASE
PROGRAM AT RIKERS ISLAND

(aroline Buhse!

The "Manhattan Supervised Release" program, implemented in 2013 in New York City, provides
an alternative to pretrial detention and allows selected individuals to continue working and
living at home with their families as they await their trial. The program has greatly reduced
the number of people in situations of economic vulnerability held in pre-trial detention, and
program participants are also less likely to be sentenced to prison.

In 2015, inmates in Rikers Island stayed for
an average of 57 days, with 211 new inmates
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the use of the monetary bail system. The city-
wide program was run from 2013 to 2016 by
the New York City Criminal Justice Agency
(CJA), anon-profit organization contracted to
run the program for the city. Each year the city
setaside US$17.8 million to serve 3,000 clients.
When broken down, MSR costs US$16 a day
per participant, as compared to the US$460 a
day it costs to keep an inmate in Rikers Island,
one of the most notorious detention facilities
in New York for overcrowding and bad
conditions.’ The initial MSR program ended
on March 1, 2016 and was replaced by a more
expansive city-wide program.
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was US$2,000, while
44% of defendants were
reportedly unable to
make bail set at US$500 or above.®

they await trial.

In criminal court arraignment (ie., pretrial
hearings where bail is traditionally set and the
defendant is subsequently sent to jail to await
trial if they are unable to post bail), judges now
have the opportunity to commit an eligible
defendant to the supervized release program
instead of setting bail.” The main participants
in the program are defendants with non-violent
felony charges — the majority being drug,
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property, or fraud/theft crimes.®* A defendant’s
adult criminal history and their willingness
to comply with program requirements are
considered before they are accepted into the
MSR program.

Case managers develop personalized
supervision for each participant in the
program.” They work with their clients to
ensure that they are in contact with their
attorneys, make their scheduled court dates,
and follow court requirements, in addition
to assisting clients to find employment, and
access treatment and counseling services
when needed.'” Each client’s supervision
levels are reevaluated on a monthly basis and
adjustments are made accordingly. However,
the supervision requirements and meetings
are organized to ensure that the client is still
able to report to work (if they are employed).
Before clients enter the program, program staff
collect and verify the necessary information
for maintaining contact with the defendant.

Results and Impact

The CJA recently conducted a study of 568
MSR clients, 72.5% of whom were male and
27.5% female."" The arraignment charge crime
categories for the participants included drug
offenses (42.1%), property crimes (35.9%),
fraud/theft (17.7%), and other charges
(4.3%).2

Their analysis found that 498 clients (87.7%)
in the initial data set successfully completed the
program, while the supervision was revoked for
57 clients (10%) because of failures to engage
with case managers and an unwillingness to
follow program guidelines."

The CJA studied many aspects of the MSR
program yielding both statistically significant
and insignificant findings. In their statistical
analysis, the CJA created two groups, one
comprised of MSR clients and a control group

comprised of defendants who were eligible
for the program based on their crime type and
criminal background, but were not selected
to participate in the MSR program.'* The
analysis controlled for age, ethnicity, sex, prior

convictions, and crime type.

Table 1. Differences between MSR clients
and eligible, non-screened defendants
on democraphic characteristics, criminal
history and case characteristics

MSR (%) | Non-MSR (%)
Sex
Male 72.5 79.3
Female 27.5 20.7
Age
16-19 15.7 9.4
20-29 46.7 47.9
30-39 19.2 22.5
40-49 10.2 114
S50+ 8.3 8.7
Ethnicity
Black 54.6 48.8
Hispanic 31.9 32.2
Other 13.6 19.0
Prior
Convictions
Yes 37.7 44.5
No 62.3 58.5
Charge Type
Property 36.3 31.6
Drug 41.7 44.6
Fraud/Theft 17.6 16.6
Other 4.4 7.2

Source: http://www.nycja.org/supervised-release

The CJA concluded that MSR participants
were much less likely to be sentenced to time
in prison as compared to the control group —
33.4% of MSR clients as compared to 51.6% of
the control group received a prison sentence.'®
While the CJA report does not go into detail
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about the factors that cause the difference in
sentencing rates, the program does position its
clients "to be seen by the Court as someone
who is worth another chance" by showing that
despite their felony charge, its clients can be
productive and active members of society by
maintaining a job, attending counseling, and
showing up at court dates.'®

MSR clients also had lower rates of failure to
appear at their trial (4.2%), as compared to the
control group (6.8%)."
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Road sign on Rikers Island. Source: Flickr CC Nick Normal

The CJA tested other variables such as
rates of conviction, time from criminal
court arraignment to first post-arraignment
appearances, and re-arrest rates and found that
many of these outcomes were not statistically
significant. The program does not take into
account specific impacts on women, an area
that could be improved upon. In addition,
the CJA does not outline the exact impact
of the program on the numbers of people
held in pre-trial detention. It can be assumed,
however, that the program does significantly
reduce the number of individuals in pre-trial
detention as it serves 3,000 defendants who
would otherwise be facing a bail charge and/
or jail time.

To conclude, supervised release programs
such as the MSR, greatly reduce the amount
of time individuals spend in detention, while

ensuring instead that they continue to be active
members of their community while awaiting
trial. The MSR program greatly impacts the
lives of economically vulnerable individuals
who would be unable to make bail. In addition
to reducing detention time, the program has
yielded positive results: Those participating in
the program were less likely to be sentenced to
prison and were more likely to show up to their
court date as compared to those not selected
for the program.

In March 2017, New York City Mayor Bill de
Blasio declared that he would start the process
of closing Rikers Island, the jail complex in New
York City. The process will require a significant
reduction in the number of people sent to jail, in
addition to the redistribution of remaining in-
mates to other jails around New York City. The
process is expected to take ten years.
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Disclaimer: The opinions set out in this briefing are
those of the author(s) and do not necessarily reflect
the official position of the CIM/OAS.

This series aims to share examples of innovative approaches that incorporate a gender perspective and the principles
of public health and human rights into drug policy. Such innovations will have the best possible outcomes only when
they are accompanied by more fundamental drug law and policy reform. However, in the absence of broader reforms,
or carried out in conjunction with such reforms, these innovations can help break the vicious cycles of poverty, social
exclusion, drug use, involvement in the drug trade, and incarceration that plague so many poor communities across the
Americas today. Global Innovative Approaches is a tool that accompanies the publication Women, Drug Policies and

Incarceration: A Guide for Policy Reform in Latin America and the Caribbean.
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