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This submission provides input into the proceedings of the 62" Session of the Commission on Narcotic Drugs —
standing agenda item 11 ‘Follow-up to the special session of the General Assembly on the world drug problem held
in 2016, including the seven thematic areas of the outcome document of the special session.’

The UNGASS Outcome Document stakes out new ground for the international drug control system in highlighting
the importance of promoting gender-sensitive drug policies, recognizing both the particular vulnerabilities and
specific needs of women in primary care and treatment programs, as well as within the criminal justice system.

Women who use drugs and human rights?

Women who use drugs face significant stigma and are often unable to access harm reduction, drug dependence
treatment or basic healthcare. Where drug use remains criminalized, women may face high levels of violence or
harassment from law enforcement officers (e.g. in Central Asia).! Women with children or who are pregnant may
also face losing child custody, forced/coerced sterilization, or forced abortion.2 In certain jurisdictions, women who
use drugs during pregnancy may be subject to detention® or criminal liability for exposing the fetus to drugs.* The
Special Rapporteur on the right to health has found that the criminalization of drug use during pregnancy impedes
access to healthcare, infringing on the right to health of pregnant women,> and the UN Working Group on the issue
of discrimination against women in law and in practice has considered such practices to be discriminatory.®

Women and criminal justice?

Punitive drug laws have had a disproportionate negative impact on women. Although women represent a small
proportion of the general prison population, they are also the fastest growing prison population — and this is driven
by repressive drug policies. More than 714,000 women and girls are currently held in penal institutions worldwide.”
The number of women and girls in prison has increased by 53 percent between 2000 and 2017 — while the
worldwide male prison population increased by around 20 percent — with particularly sharp increases in Guatemala,
El Salvador, Brazil, Colombia, Cambodia, Indonesia, and Brazil .2
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The highest levels of incarceration of women can be found in East/Southeast Asia, where the mass incarceration of
low-level, non-violent drug offenders has led to severe prison overcrowding. As of 2015, over 47,000 women were
behind bars in Thailand, 80 percent of whom for drug offenses.®

Most of these women are arrested for non-violent, low-level yet high-risk activities, such as small-scale drug dealing
or transporting drugs. They are often first-time offenders. Their incarceration contributes little to reducing the
overall scale of the illicit drug market or improving public security, as these women are easily replaced in the illicit
drug trade. And yet, they often face disproportionate prison sentences. A 2013 report documents that the average
maximum sentence for a drug offense in the seven Latin American countries studied rose from 34 years in prison in
1950 to 141 years in 2013.10

The “human face” of female incarceration®

Women deprived of their liberty or awaiting sentences for drug-related offenses often have little or no schooling,

live in conditions of poverty, and are heads of household responsible for young, elderly or disabled dependents.!
They may also need harm reduction or treatment for drug dependence and for mental or physical health problems.
Most have suffered some form of sexual violence before and/or during incarceration.

Women become involved in the drug trade due to poverty and social exclusion, as they are unable to find licit
employment. In some cases, women are coerced into drug dealing and trafficking by male relatives or intimate
partners. Others become involved because it is a family business.

An astounding number are single mothers. In Colombia, of all women who entered prison for drug crimes between
2010 and 2014, 93.4 percent had children, compared to only 76.2 percent of their male counterparts. The
incarceration of mothers can be devastating for their dependents. Prison further limits the chances of finding decent
and legal employment, because of criminal records. These factors can perpetuate cycles of poverty, involvement in
drug markets and incarceration.!2

Alternatives to criminalization/incarceration*

The UN Special Rapporteur on violence against women®® and CEDAW?“ have both called upon States to develop
gender-sensitive alternatives to incarceration, and promote a paradigm shift away from incarceration and towards
community-based sentencing. This will also require a review of national drug laws and policies to ensure
proportionate penalties, including the consideration of mitigating factors such as socio-economic vulnerability,
being the sole care provider of dependents, and drug dependence, among others.

According to the rights to equality and non-discrimination, States are obliged to ensure equal rights to men and
women in all respects, including equal access to health care services.® Similarly, the Bangkok Rules require States
to address the specific challenges confronted by women in the criminal justice and prison systems with alternatives
to incarceration, and access to harm reduction and treatment services.*6 WHO, UNAIDS and UNODC guidelines
have also emphasized the need to ensure comprehensive health and reproductive services for women who use
drugs, including HIV-related services.'”

Recommendations

In order to comply with the gender-related components of the UNGASS Outcome Document, we recommend
that member states implement these recommendations:

e Commit to a rights- and gender-based harm reduction approach to women who use drugs, and end the
criminalization, stigmatization, forced treatment and incarceration of women who use or have used drugs.
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e Review drug laws and policies to ensure more proportionate sentencing for drug offenses, in order to avoid
the imposition of lengthy sentences for women who have committed non-violent drug offenses such as
possession of small quantities of drugs, small-scale dealing or engagement in the drug trade as drug
couriers — the objective being that incarceration is used only as a last resort.18

o Implement alternatives to incarceration for women incarcerated for drug offenses, in particular for those
who are pregnant or in charge of dependents.*®

o Ensure that in cases where women have young children in their custody, the best interest of the child is the
guiding principle in processing her sentence.

e Encourage and ensure women’s participation in the development, implementation, evaluation and
monitoring of drug policies and programs, especially those women who are directly impacted by drug use,
the drug trade or drug policies. This should include drug users, formerly incarcerated women, mothers,
wives or partners of persons who are incarcerated, and members of communities that have been impacted.

o Commit to generating and gathering comprehensive data from prison authorities that details the nature and
extent of global incarceration for both women and men in order to design more effective policies to meet
the needs of vulnerable and underrepresented groups.2°

e Recognize that persons from certain sectors of the population —Afrodescendents, indigenous peoples, ethnic
minorities, migrants, foreigners, people with disabilities and the LGBTI community — are
disproportionately impacted by current drug policies, and ensure that representatives of these groups
participate in the debate and in developing these policies.
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